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EVIDENCE-POLYGRAPH TEST RESULTS NO LONGER
ADMISSIBLE IN NORTH CAROLINA-State v. Grier, 307 N.C.
628, 300 S.E.2d 351 (1983).
INTRODUCTION
Most American courts hold that the results of a polygraph ex-
amination are inadmissible as evidence at trial.' The overwhelming
reason for this holding is the inherent unreliability of the poly-
graph as a device for measuring deception.2 A limited number of
jurisdictions recognize an exception to this rule when the parties
stipulate in writing that the polygraph results shall be admissible.'
North Carolina was among the second category until March 8, 1983
when the North Carolina Supreme Court re-examined its position
on polygraph results and adopted a total exclusionary rule in State
v. Grier.4
In Frye v. United States,5 the United States Court of Appeals
for the District of Columbia held the results of a crude deception
test inadmissible. This case laid the groundwork for subsequent
decisions holding the results of polygraph examinations
inadmissible.
North Carolina first considered the problem of deception tests
in State v. Foye. In that case, the North Carolina Supreme Court
refused to admit the results of a polygraph exam as evidence.
State v. Steele7 and State v. Milano8 later modified the rule to
allow polygraph results to be admitted as evidence in the discre-
tion of the court, provided there was a written stipulation between
the parties, and the parties complied with other formalities.
The North Carolina Supreme Court expressly overruled
Steele9 and Milano0 by its decision in State v. Grier."' The Court
1. 29 AM. JUR. 2D, Evidence § 831 (1967).
2. Id.
3. Id.
4. 307 N.C. 628, 300 S.E.2d 351 (1983).
5. 293 F. 1013 (D.C. Cir. 1923).
6. 254 N.C. 704, 120 S.E.2d 169 (1961).
7. 27 N.C. App. 496, 219 S.E.2d 540 (1975).
8. 297 N.C. 485, 256 S.E.2d 154 (1979).
9. 27 N.C. App. 496, 219 S.E.2d 540 (1975).
10. 297 N.C. 485, 256 S.E.2d 154 (1979).
11. 307 N.C. 628, 300 S.E.2d 351 (1983).
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held that polygraph results are no longer admissible as evidence in
civil or criminal trials in North Carolina notwithstanding a prior
stipulation by the parties. 2 This note will examine the Court's ra-
tionale and the implications of its decision.
THE CASE
A grand jury indicted Grier for first-degree burglary and first-
degree rape. The prosecutrix could not identify defendant from a
photographic lineup eight days after the crimes, but she later iden-
tified him in a physical lineup and also made a positive identifica-
tion in court. Defendant and several witnesses testified that he was
at home when the alleged crimes took place. Prior to trial, the
State and defendant entered into a stipulation that the results of a
polygraph examination would be admissible into evidence, but re-
sults deemed inconclusive by the examiner would not be admissi-
ble. A polygraph examiner administered two examinations to
defendant five days apart. The polygraph examiner deemed the re-
sults of the first test inconclusive, but he concluded the results of
the second test indicated the defendant's answers were deceptive.
Defendant moved to exclude the examiner's testimony regarding
the conclusive results, because he was not permitted to question
the examiner about the inconclusive test.'$
The trial court interpreted the stipulation to mean that incon-
clusive results were not admissible under any circumstances."
Therefore, the trial court refused to allow defendant to question
the examiner concerning the inconclusive results and also denied
defendant's motion to exclude the conclusive results. Reversing the
lower court, the North Carolina Supreme Court held that the stip-
ulation between the parties was intended to cover situations where
the only results obtained were inconclusive and was not intended
to cover a series of tests where the examiner interpreted the results
inconsistently.1 The Court also examined, sua sponte, North Car-
olina's prior experience with polygraph test results and held that
these results are no longer admissible as evidence in civil or crimi-
nal trials, even though the parties stipulate that the results shall
be admissible. 6
12. Id. at 645, 300 S.E.2d at 361.
13. Id. at 634, 300 S.E.2d at 354.
14. Id. at 634, 300 S.E.2d at 355.
15. Id.
16. Id. at 645, 300 S.E.2d at 361.
[Vol. 6:205
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BACKGROUND
The judicial history of devices for detecting deception begins
with Frye v. United States.17 The modern polygraph machine is
actually several machines in one and a far cry from the device
which was the subject of Frye.'8 However, both devices are based
on the theory that a person's body produces measurable reactions
when he is consciously trying to deceive. " This theory is part of
the reason most courts do not admit the results of polygraph ex-
aminations as evidence. These courts and some commentators
maintain there is no reason to believe that lying produces physio-
logical changes that distinguish it from reactions to other human
experiences.2 0 Another reason many courts do not admit the results
of polygraph tests as evidence is because the Frye court adopted a
general acceptance standard for admissibility. That is, a scientific
principle or discovery from which an expert opinion is drawn must
gain general acceptance in the particular field involved before the
opinion is admitted as evidence. 21 Applying this standard to the
results of a systolic blood pressure deception test, the Frye court
concluded that this type of deception test had not gained sufficient
standing and scientific recognition among physiological authorities
to admit expert testimony on its results.22
The North Carolina Supreme Court applied the Frye rationale
to the modern polygraph in State v. Foye.2s The Court concluded
that the results of lie detector tests were inadmissible as evidence
either directly or indirectly. ' The Court gave several reasons for
17. 293 F. 1013 (D.C. Cir. 1923).
18. S. ABRAMS, A POLYGRAPH HANDBOOK FOR ATTORNEYS 54 (1977). The poly-
graph has receptors that measure respiration (pneumograph), galvanic skin re-
sponse (galvanometer), blood volume and pulse rate (cardiosphymograph). The
instrument in Frye measured systolic blood pressure.
19. Id. at 4.
20. Humans experience similar physiological reactions in other situations,
such as when falsely accused of a crime or when questioned about a sensitive
topic. Kleinmuntz and Szucko, On the Fallibility of Lie Detection, 17 LAW AND
SociETY REVIEW 85, 87 (1982).
21. 293 F. at 1014.
22. Id. A jury convicted Frye of second-degree murder, but he was released
three years later when additional evidence cleared him. S. ABRAMS, supra note 18,
at 19-20.
23. 254 N.C. 704, 120 S.E.2d 169 (1961).
24. When the State introduced evidence through the deputy sheriff it accom-
plished indirectly what would have been highly improper if done directly. This
testimony was designed to leave the inference that Frye was telling the truth and,
1984]
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its decision, among them the fact that the lie detector had not at-
tained scientific acceptance as a reliable and accurate means of as-
certaining truth or deception; admission of lie detector test dis-
tracts the jury; no expert evidence was introduced in that
particular case showing a general scientific recognition of the effi-
cacy of the tests; admission of lie detector tests would permit the
defendant to have extra-judicial tests made without the necessity
of submitting to similar tests by the prosecution; and the lie de-
tecting machine cannot be cross-examined.2 5 Finally, the Court
noted the research of Fred E. Inbau, an expert polygraphist, which
showed that approximately twenty-five percent of the failures in
the use of the machine is the result of mental tension, nervousness,
psychological abnormalities, mental abnormalities, and unrespon-
siveness in lying or guilty subjects.2
The results of polygraph tests remained completely inadmissi-
ble as evidence in North Carolina until 1975. That year, the North
Carolina Court of Appeals ruled in State v. Steele27 that polygraph
results are admissible when the parties have stipulated before trial
that test results should be admissible on behalf of either the prose-
cution or defense.2 8 Citing the Arizona case of State v. Valdez,"'
the Court enumerated several requirements which must be met
before polygraph results could be admitted as evidence.30 In
in effect, inform the jury of the test results. Id. at 709, 120 S.E.2d at 173.
25. Id. at 708, 120 S.E.2d at 171-72.
26. Id. at 708, 120 S.E.2d at 172. See also State v. Brunson, 287 N.C. 436, 215
S.E.2d 94 (1975) which reaffirmed Foye, even though defendant attempted to lay
a proper foundation for admission of polygraph evidence through the testimony
(out of the presence of the jury) of a polygraph examiner.
27. 27 N.C. App. 496, 219 S.E.2d 540 (1975).
28. Id. at 502, 219 S.E.2d at 544.
29. 91 Ariz. 274, 371 P.2d 894 (1962).
30. (1) That the county attorney, defendant and his counsel all sign a
written stipulation providing for defendant's submission to the test and
for the subsequent admission at trial of the graphs and the examiner's
opinion thereon on behalf of either defendant or the state.
(2) That notwithstanding the stipulation the admissibility of the test
results is subject to the discretion of the trial judge, i.e. if the trial judge
is not convinced that the examiner is qualified or that the test was con-
ducted under proper conditions he may refuse to accept such evidence.
(3) That if the graphs and examiner's opinion are offered in evidence
the opposing party shall have the right to cross examine the examiner
respecting:
a. the examiner's qualifications and training;
b. the conditions under which the test was administered;
208 [Vol. 6:205
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Steele, the Court of Appeals determined that the parties suffi-
ciently complied with the requirements in Valdez to assure the re-
liability of the test results.81
The North Carolina Supreme Court subsequently recognized
the admissibility of polygraph results pursuant to a written stipu-
lation in State v. Milano.3 2 In that case, defendant, his attorney
and the assistant district attorney entered into a stipulation in
which the defendant voluntarily agreed to submit to a polygraph
test. If the polygraph examiner deemed the results conclusive, ei-
ther the state or the defendant could offer the results as evidence
at trial.38 At trial, the polygraph examiner testified that defen-
dant's answers to three relevant questions indicated deception.3
The trial court instructed the jury not to consider the test results
in determining guilt, but to consider the results along with all
other facts and circumstances in determining whether defendant
was telling the truth when the test was administered. 5 On appeal,
defendant argued that the polygraph results should not have been
admitted regardless of the stipulation. Citing Steele,3 6 the Court
held that a trial court has the discretion to admit polygraph results
into evidence when a defendant voluntarily and knowingly enters
into a valid stipulation concerning the admissibility of those re-
c. the limitations of and possibilities for error in the technique of poly-
graphic interrogation; and
d. at the discretion of the trial judge, any other matter deemed perti-
nent to the inquiry.
(4) That if such evidence is admitted the trial judge should instruct the
jury that the examiner's testimony does not tend to prove or disprove
any element of the crime with which a defendant is charged but at most
tends only to indicate that at the time of the examination defendant was
not telling the truth. Further, the jury members should be instructed
that it is for them to determine what corroborative weight and effect
such testimony should be given.
27 N.C. App. at 500, 219 S.E.2d at 543.
31. Id. at 501, 219 S.E.2d at 544. See also State v. Thompson, 37 N.C. App.
651, 247 S.E.2d 235 (1978).
32. 297 N.C. 485, 256 S.E.2d 154 (1979).
33. Id. at 498, 256 S.E.2d at 162.
34. The polygraph examiner testified that polygraph results are deemed con-
clusive if rated plus six or above (indicates truthfulness) or minus six or below
(indicates deception) and inconclusive if rated between plus six and minus six.
Defendant's rating for the three relevant questions was minus twenty-seven; indi-
cating deception. Id. at 493, 256 S.E.2d at 159.
35. Id. at 499-500, 256 S.E.2d at 162.
36. 27 N.C. App. 496, 219 S.E.2d 540 (1975).
1984] 209
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suits.8 7 In this case, the parties followed all of the safeguards enu-
merated by the Court of Appeals in Steele,38 and the Supreme
Court ruled that the polygraph results were properly admitted as
evidence. The Court, however, refused to admit as evidence the re-
sults of a psychological stress evaluator test because there was no
written stipulation concerning the admissibility of that test. 9
In State v. Meadows40 the Court reaffirmed its position in Mi-
lano. The Court held that strict compliance with the provisions of
a stipulation governing the admissibility of polygraph evidence was
required.41 In that case, the parties stipulated that defendant
would submit to a polygraph exam and the results would be admit-
ted into evidence provided the prosecutrix also submitted to a
"similar polygraph examination under the same terms, conditions
and stipulations governing the defendant's examination. '42 These
results would also be admitted into evidence. The parties also
agreed that the polygraphist would have sole discretion in deter-
mining the specific polygraph to be used, the wording of relevant
questions, exam conditions, and all other aspects of the exam. The
defendant encountered the prosecutrix in the polygraphist's office
and, according to the polygraphist's testimony, the prosecutrix was
so visibly shaken by the meeting that the results of her test were
deemed inconclusive. The polygraphist testified that defendant ap-
peared calm and was also tested, but the results of his test indi-
cated deception. Approximately two weeks later, the polygraphist
administered another test to the prosecutrix and the results indi-
cated no deception.48 On appeal, the Court held that the parties
did not comply with the stipulation authorizing the polygraph
exam because that stipulation required both parties to be given
similar tests under the same terms and conditions. Therefore, if
one party was given two completed tests which were reliably ad-
ministered on a reliable machine (i.e., "two chances to 'pass' 1)),45
37. 297 N.C. at 499, 256 S.E.2d at 162.
38. The trial court in Milano found the polygraph examiner was an expert in
conducting polygraph tests and interpreting test results, the test was adminis-
tered under proper conditions, and the test results were reliable. Id.
39. Id. at 500, 256 S.E.2d at 162-63.
40. 306 N.C. 683, 295 S.E.2d 394 (1982).
41. Id. at 686-87, 295 S.E.2d at 396.
42. Id. at 685, 295 S.E.2d at 396.
43. Id. at 686, 295 S.E.2d at 396.
44. Id. at 687, 295 S.E.2d at 397.
45. Id.
[Vol. 6:205
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the other party must also be given two tests at approximately the
same time and place on the same machine by the same operator.
The Court also ruled that the first stipulation giving the
polygraphist sole discretion in the manner in which the tests were
to be conducted did not override the stipulation that the tests be
similar and given under the same terms and conditions.""
ANALYSIS
State v. Grier"4 appears to mark an abrupt change in North
Carolina's law regarding the admissibility of polygraph evidence.
The results of polygraph examinations are no longer admissible as
evidence in any civil or criminal trial in North Carolina, even
though the parties stipulate to its admissibility. However, this rule
does not affect the use of the polygraph for investigatory pur-
poses.48 A closer examination of this case reveals that the change
might not be as abrupt as it first appears.
The Court's rationale indicates the Court has not changed its
opinion about polygraph evidence since the Foye decision twenty-
two years ago. Cases admitting evidence on stipulation do not im-
plicitly recognize the reliability of the polygraph technique. 9 In
short, the Court says it has never retreated from its basic position
that polygraph evidence is inherently unreliable.50 At one point in
its opinion, the Court notes that there is a significant division of
authority over the effectiveness of the polygraph as a device for
detecting deception. 1 The Court then proceeds through the re-
mainder of the decision assuming that polygraph evidence is unre-
liable without discussing how it reached that conclusion. Studies
conducted during the past twenty years indicate the increasing re-
liability of the polygraph as a means for detecting deception.52
46. Id. The Court also held that the trial court gave an improper instruction
to the jury when jurors were told they could consider the test results along with
all the other facts and circumstances in determining the defendant's guilt or inno-
cence. Id. at 689, 295 S.E.2d at 398.
47. 307 N.C. 628, 300 S.E.2d 351 (1983).
48. Id. at 645, 300 S.E.2d at 361.
49. Id. at 640, 300 S.E.2d at 358.
50. Id. at 642, 300 S.E.2d at 359.
51. Id. at 635, 300 S.E.2d at 355.
52. Frank Horvath and John Reid conducted a study to determine if poly-
graph examiners are able to successfully diagnose deception solely from an analy-
sis of polygraph records. The study involved both experienced (i.e. engaged in
polygraph testing for more than one year) and inexperienced (i.e. engaged in poly-
1984]
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Other studies purportedly show that the polygraph is highly falli-
ble as a means of detecting deception. With conflicting results on
both sides of the reliability issue, it is difficult to determine pre-
cisely why the Court concluded polygraph evidence is inherently
unreliable.
One clue to this decision is the Court's reference to the role of
the examiner as the most important factor in the polygraph pro-
cess." Unfortunately, many examiners lack the necessary qualifica-
tions or are poorly trained as polygraphists. Some states have at-
tempted to eliminate this problem and thereby enhance the
reliability of the polygraph by adopting training and licensing re-
quirements for polygraph examiners.5 6 North Carolina, however,
has no such legislation. In essence, there is no assurance that the
reliability of the polygraph process has advanced further today
than it had twenty-two years ago. Polygraph equipment is more
sophisticated, but this fact does not insure that the results of the
test will be interepreted more accurately. A system of uniform li-
censing and training standards would aid reliability and insure
that all polygraph examiners meet a minimum level of proficiency.
Therefore, the Court may have decided that as long as polygraph
examiners in this state are not governed by uniform licensing and
training requirements, polygraph results will always be unreliable
and inappropriate for expert testimony.57 In addition to a general
graph testing for six months or less) examiners who were asked to analyze the
polygraph records from previously solved cases. The group achieved an average
87.75 percent accuracy in solving the cases (i.e. correctly detecting the guilty par-
ties and correctly identifying innocent parties). Experienced examiners achieved a
higher degree of accuracy than their more inexperienced counterparts. The au-
thors concluded that the results of this study attest to the polygraph examiner's
ability to diagnose truth and deception and the value of practical experience in
qualifying examiners as experts. J. REID AND F. INBAU, TRUTH AND DECEPTION,
THE POLYGRAPH ("LIE DETECTOR") TECHNIQUE, 395-98 (2d ed. 1977).
53. Kleinmuntz and Szucko, supra note 20, at 95. It is interesting to note
that this particular study involved six polygraph trainees (i.e. relatively inexperi-
enced examiners) at the end of their internship. In contrast, the Horvath-Reid
study involved both experienced and inexperienced examiners.
54. "All courts and commentators concede that the most important factor to
be considered when evaluating the reliability and utility of the polygraph is the
role of the examiner." 307 N.C. at 636, 300 S.E.2d at 355.
55. J. REID AND F. INBAU, supra note 52, at 305.
56. Comment, Polygraphic Evidence: The Case for Admissibility Upon Stip-
ulation of the Parties, 9 TULSA L.J. 250, 265 (1973).
57. It is interesting to note that the polygraph examiner in Grier, W.O.
Holmberg, also examined subjects several years earlier in Milano and Steele.
[Vol. 6:205
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feeling that the polygraph technique is inherently unreliable, the
Court concluded that the conditions placed on admissibility pursu-
ant to stipulation are not sufficient to guard against the prejudicial
factors inherent in polygraph evidence.58 Specifically, stipulation
does not enhance reliability, but is based on principles of consent
and waiver." The Court was not convinced that the discretionary
power of the trial judge is a sufficient safeguard to ensure reliabil-
ity of the polygraph test results in a particular case.60 The Court
was saying too much time would be involved to adequately police
the reliability of the stipulated results, and that the administration
of justice should not have to bear this burden.
The Court also examined the effects of polygraph evidence on
the jury and reached two conclusions. First, if all the possibilities
for error in the polygraph technique were explored during the in-
troduction and rebuttal of evidence, the jury's attention could be
diverted from the question of the defendant's guilt or innocence to
a judgment of the validity and limitations of the polygraph.61 Sec-
ond, the jury may be unduly persuaded by the polygraph evidence;
jurors may regard the polygraph evidence as infallible based on the
expert's testimony. 2 An instruction that polygraph evidence is not
intended to prove or disprove any element of the crime may not be
a sufficient safeguard, because if the expert's testimony is believed
by the jury, a guilty verdict is usually mandated. 3
The most obvious effect of Grier on existing case law is to no
longer allow admission of polygraph evidence by agreement of the
parties. In short, the case marks a return to the pre-Steele era.
However, the rule does not necessarily eliminate all references to
the polygraph during a trial.
For example, the North Carolina Supreme Court has permit-
ted questions by the prosecution concerning a polygraph examina-
tion when the defendant himself elicits evidence, while on direct
examination, that he agreed to take an examination which was not
58. 307 N.C. at 642, 300 S.E.2d at 359.
59. Id.
60. Id.
61. Possibilities for error cited by the Court include the subject's motivation,
the subject's physical and mental condition, the competence and attitude of the
examiner, wording of the relevant questions, and interpretation of the test results.
307 N.C. at 643, 300 S.E.2d at 359.
62. 307 N.C. at 643, 300 S.E.2d at 360.
63. Id. at 644, 300 S.E.2d at 360.
1984]
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the subject of a pretrial stipulation." The reason behind this rule
is that the defendant has injected this testimony in a manner
designed to mislead the jury, and, if unexplained, it could lead the
jury to believe that the police refused to give him a polygraph test,
or that the defendant had taken an exam with favorable results
which the prosecution suppressed.65 The defendant, in essence,
opens the door with this misleading testimony and the law allows
the prosecution to introduce evidence to explain or rebut that tes-
timony, even though the evidence would have been otherwise in-
competent.66 By analogy, a defendant who takes or agrees to take a
polygraph examination today is in a similar position to one who
took or agreed to take an examination, not subject to stipulation,
before the Grier decision. The results of the examinations are
inadmissible in either case, but if the defendant himself elicits tes-
timony concerning the examination, he has opened the door and
the prosecution should be permitted to question him to avoid mis-
leading the jury. Similarly, if a witness testifies about his own will-
ingness to consent to a polygraph examination, the Court has said
no prejudicial error results, 7 especially when the results of the test
are not made known to the jury.68
However, testimony concerning the defendant's willingness to
submit to a polygraph exam is inadmissible according to both the
North Carolina Supreme Court69 and the North Carolina Court of
Appeals.70 The reason for this rule is that this testimony would
64. State v. Albert, 303 N.C. 173, 277 S.E.2d 439 (1981).
65. Id. at 177, 277 S.E.2d at 441.
66. Id. The trial court sustained defendant's objection to further questioning
by the prosecution concerning the polygraph. Therefore, the Court held there was
no prejudice to defendant.
See also State v. Williams, 279 N.C. 515, 184 S.E.2d 282 (1971) where a police
officer testified, without objection, that defendant agreed to take a polygraph test.
The Court refused to award defendant a new trial because there was no evidence,
before the jury, concerning the nature of the test, the questions asked, or the
results.
67. State v. Montgomery, 291 N.C. 235, 229 S.E.2d 904 (1976); State v. Kirk-
man, 293 N.C. 447, 238 S.E.2d 456 (1977).
68. 293 N.C. at 459, 238 S.E.2d at 463.
69. State v. Craig, 308 N.C. 446, 302 S.E.2d 740 (1983). The Court held that a
defendant's willingness to submit to a polygraph test was not evidence of a miti-
gating circumstance and could not be submitted to the jury during a capital fel-
ony sentencing hearing. The Court also noted that its decision in Grier "makes
polygraph test results incompetent for all purposes at trial." Id. at 461, 302 S.E.2d
at 749. See also Justice Exum's dissent, Id. at 469-70, 302 S.E.2d at 753-54.
70. State v. Makerson, 52 N.C. App. 149, 277 S.E.2d 869 (1981); State v. Du-
[Vol. 6:205
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create an inference that the defendant took and passed a poly-
graph examination.7 Since the results of a polygraph test are not
admissible, the fact that the defendant was willing to take a poly-
graph exam is not competent evidence and is properly excluded. 2
The Grier case does not change the law regarding the intro-
duction of a polygraph induced confession at trial. In State v. Ste-
phens,3 the Supreme Court held that incriminating statements
made by a defendant to police in a polygraph room after a poly-
graph test are admissible as evidence.7 4 Such incriminating state-
ments are admissible if not the result of a polygraph test and are
otherwise competent.7 5 The Court said the test of admissibility is
whether the defendant's statements were made voluntarily and un-
derstandingly.7 "If the totality of circumstances indicates that de-
fendant was threatened, tricked or cajoled into a waiver of his
rights, his statements are rendered involuntary as a matter of
law. '77 Applying this test, the Court determined that Stephens had
been tricked into waiving his right to counsel and his privilege
against self-incrimination when police failed to inform him that a
polygraph test was over and interrogation had begun.78 Therefore,
defendant's incriminating statements made during the interroga-
tion were held inadmissible as evidence. The fact that the state-
ments were made in the polygraph testing room was not relevant
to the question of admissibility.79
On its face, the Grier decision does not affect the use of the
polygraph for investigatory purposes. However, there may be a
subtle effect caused by the inadmissibility of polygraph evidence.
The polygraph is often helpful in obtaining confessions during in-
vestigations.80 Test results indicating deception are generally fol-
vail, 50 N.C. App. 684, 275 S.E.2d 842, review allowed, 302 N.C. 399, 279 S.E.2d
358, rev'd, 304 N.C. 557, 284 S.E.2d 495 (1981). A written stipulation of admissi-
bility was not involved in either case.
71. 50 N.C. App. at 697, 275 S.E.2d at 853.
72. 52 N.C. App. at 153, 277 S.E.2d at 872.
73. 300 N.C. 321, 266 S.E.2d 588 (1980).
74. Id. at 326, 266 S.E.2d at 591.
75. Id.
76. Id.
77. Id. at 327, 266 S.E.2d at 592.
78. Id.
79. Id. at 326, 266 S.E.2d at 591. See also State v. Carey, 288 N.C. 254, 218
S.E.2d 387 (1975); State v. Carey, 285 N.C. 509, 206 S.E.2d 222 (1974).
80. S. ABRAMS, supra note 18, at 90-91.
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lowed by interrogation." The examiner shows the subject his reac-
tion on certain control questions and then the examiner shows the
subject the same or similar response on questions related to the
crime under investigation." Thus, the polygraph acts as an effec-
tive wedge in obtaining an admission of guilt.83 The Grier rule
might make it more difficult for police to obtain confessions from a
suspect. While some defendants' attorneys might argue that this
result is desirable because the polygraph examiner is biased in
favor of the authorities, it seems that the overall affect could be
detrimental. Investigations that could have ended early as a result
of a suspect's confession might be dragged out indefi-
nitely-wasting both time and money. Moreover, if the investiga-
tion led to an endless series of dead-ends, the criminal would be
released. Although most suspects do not know the rules of evi-
dence, presumably their attorneys do and will inform their clients
that the polygraph results cannot be introduced as evidence. If
polygraph results cannot be introduced as evidence, a suspect has
no incentive to take a polygraph examination.
The Grier decision also forbids introduction of polygraph test
results in civil proceedings. This extension of the new rule is con-
sistent with the Court's overall rationale, given the lack of poly-
graph legislation in North Carolina. That is, polygraph test results
are inherently unreliable and may unduly persuade the jury.
CONCLUSION
State v. Grier" holds that polygraph results are inadmissible
as evidence in both criminal and civil cases in North Carolina. The
decision is based on the inherent unreliability of the polygraph,
and in this respect, the Court merely falls back on its earlier deci-
sion in Foye.85 If the state legislature ever passes a comprehensive
training and licensing statute for polygraph examiners, the Court
should reexamine its rationale. The ruling does not completely
eliminate all references to the polygraph at trial and does not af-
fect the admissibility of polygraph induced confessions. These con-
81. Id.
82. Id.
83. Id.
84. 307 N.C. 628, 300 S.E.2d 351 (1983).
85. 254 N.C. 704, 120 S.E.2d 169 (1961).
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fessions may be more difficult to obtain, even though the Court
sanctions the use of the polygraph for investigatory purposes.
William T. Sharpe
13
Sharpe: Evidence - Polygraph Test Results No Longer Admissible in North C
Published by Scholarly Repository @ Campbell University School of Law, 1984
